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3 PRODUCT BUNDLE 
Video. .Voice, Data 

Flexible Billing (one bill 
$10 Off of Cox High Speed internet . .  ._  

Preferred Pricing for Cox Digital Te1ephon.c , . .  

4 PRODUCT BUNDLE 
Digital Video, Data and Voice with LD & Feature 

1 2 Product Bundle benefits 
Customer can choose 1 of 5 incremenA 

discounts 
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SBCFacif ic Bell 

mFirst line $IO.B91mo 
+Second line $1 O.69Imo 
+~cludes unlimited Ioca 

.Internal wiring 
maintenance $2.99#mo 

Voice Mail $7.951mo 

calling (zone 2) *Includes unlimited 
local calling (zone 2) 
-Internal wiring 
mhttenartce $.95lmo 

.First line $9.99\mo 
*Second line 
$4.S ~ 'MO 

4nc des UI 'imited 
local calling (zone 3) 
4nternal wiring 
iaintenance is 

i nc I u ded 

*Prices reflect 2 Product 
Bundle A c F- 
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Future Services 

Video ennancemLnrs 
+ DVR 

VOD/SVO 
HDTV 

Broadband enhanrernents 
+ 

I 
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cox. t ' 3 t  c r l e n t  
Value-added service- (ti(-. inr_vall, virus aec -6 on) 

Feature de- : t I -iw 
* VOIP 
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ATTACHMENT C - 

SUMMARY OF STATE RF,GIJLATION OF BELLSOUTH BROADBAND 
SERVICES 



The Florida PubIic Service &&asion has conducted, and continues to codwt, 
p e d i q s  cosmeming tlx terms and conditions under which BellSouth o f f i  its 
wholesale and r c ~ l  DSL genices. A brief summary of each proceeding is provided 
W O W :  

G2 



c-3 



Final 

Subsequently, the Louisiana Commission o p e d  a r u l e m h g  proceeding, 
Docket R-26173, to “further study the isslue of whether BellSouth TeleCommmicathp 
Im. should t~ required to provide its ADSL sewice b end users over the high fieqmcy 
portion of the s ~ m e  lmp being used by a CLEC to provide voiw mites.” 

495162 
G4 



E. The Pctition for Section 252 Arbltradon filed by ITC*DI)dtaCom. 

ITC*Del~aCorn has filed a p&im for Section 252 arbitration of cemh 
m a l v e d  intmmmctim disputes Wore the Wssi!!sippi md Alabmu Public Service 
Commissions, w well as the Tennessee Regulatory A W n Q  that requests arbittation of 
the fbllowing issue: “Should BellSouth continue prwiding the e d  user ADSL 3miw 
where tTC*IklltaCm provides UNE-P local service to that same end user on the same 
line?’’ Attached hereto as EKhibit “3” are copies of the relevmi pages of the DdtaChm 
arbitration petition, 
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EXHIBIT 

. . . . . .  

LILA A. JABER, Chnirmn 
J. TERRY DRASW 

MICHAEL A ,  PALISCKI 

MATTHEW J. FEIL, ESQUIRE, 390 North Orange Avauu, Suite 
2000, O r l a n d o ,  F l o r i d a  32861-1640, and MI- C. SI&iN, 
ESQUIRE, Swidler, Berlin, Shareff, P Iriedmn, LLP, 3000 
K Btreet, Marthwmt., Suite  300, Washington, District of 
C a l W i a  
On behalf of Florida Digital' Network, Inc ,  

N U C Y  B, WHITE, ESQUIRE and PATdICK W. -, ESQUI-, 
C ) O  N ~ W Y  H, Sins, 150 south mnrm Street, Suits  400. 
Tallahaaeee, Florida 32301-1556 
On behalf of BellSouth Taleeommun~cab~onar InC, 

FELLCIA R. BANKS, ESQUIRB M d  JASON NmE, ESQUIRE, 
Florida Public Service CamissiOfir 2540 3hmerd Oak 
Eaulnrard, Tallbhaeeee, Florida 32399-6a50 
th behalf of the Carniaslon. 
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I. CASE BACKGROUND 

pursuant to Section 252 of the  Telesomnunicatians Act of 1996 
(Act) , Florida Digital Network, Znc. (FW) Qatitioned fo r  
arbitxation with BellBwth T e l e c m i c a t i a n s ,  Inc. [BellSouth1 on 
January 2 4 ,  2001. On February 19, 2001, BellBouLh f i l e d  itB 
Rssgmlee ta FDN's petition for arbitration. On April 9 ,  2001, FDN 
file& a M o t i o n  to Amend Arbitration Petition. O n  April 14, 2001, 
ncllSouth filed its  Rseponree J;n Ogpaaithn to thO Motion. FDN 
fi le& Its Reply to BellSouth's Opposltlon to Motion to Amend 
Arbitration Petition on April 30, 2001. orl my 2 2 k  2001, Order No, 
PSC-Cl-1168-PCO-TP waB ~3sus8 granting FP"r Motion to Amend 
Arbit ration Petltim. 

At the issue i d e n t i f i e a t i m  mating, the parties identified 
ten issuea to tm erhitratacl. Priar to the adminimtrdtivt hearingr 

adrnir.isttative hearina WZIB hold on Auguat 15, 2001, Qn Gepterriber 
2 6 ,  2001, FDJ filed a Matian to Supglernerrt Record of ProceedhP. 
BelSSourh f i h d  a timely opgoaition to FD"s mtlon on October 3 #  
2001. On December 6 ,  20D1, Order No. PgC-Oi-23$1-PCO-TP wa8 issued 
denying FllN's Motion to Supplement ReCmd of P r m B a d h g .  

the partiee reeolvcd a l l  of thoee isaum3 exempt, ana. An 

Although Lhe parties were not able t o  reach a cmplste  
settlement, w e  domend the gmU faith offarte of thm p a r t h e  t o  
continue the negotiation gracsss throughout thia groCedfn$.  

In this arbitration, Fm regucata that this C m m i s n i o n  
BellSouth to (11 end the practice of inBLsting rhar conBumerB who 
buy E.el1South'e Digital Subeeriber L i n ~  [DELI service also prch&e 
BellSouth voice; I21 unbundle the packet n w i t d d n g  functionality Of 
the Digitel Subacribar Line ACcasb Multiplexera IDSLA") k h ~ t  
Bel~Eaath has deployed smnote t e d n a l  f a d l i t h a  t b g h 0 U k  its 
network: and offer a broadband unhundled network element ( W E )  
consisting bf tha at i re  transmission facility from the custmar's 
premises tu the central office; and l 3 )  permit the reaafc of the 
DSL tranamiasion services that BslLSoukh provides to P'lOrida 
corlemers at retail. Thiac Order addre88a4 these regueats. 



ORDER NO, PSC-02-0755-FOF-TP 
DOCKET NO - 01009 8-TP 
PAGE 4 

mrsuant to Chapter 3 6 4 ,  Florida Statutes, an8 Stetion 252 of 
A c t ,  we haw jur iad ic t im to arbitrat6 hltrrermnect~on rgremH41ItE, 
and m y  implement ths groceuma and procedures necessary to da sa 
in accordance w i t h  Section 120.80 (13) Id), Florida StatUte8. 

we have been aeked t o  decide whether Bellsouth should be 
regui re4  ta continue tb  provide I t B  FaetAecena IIstslrnet Saxvice 
when ita cugltomer ehanps  to another voics te lccamnicst iona 
provider, FDN seeks rellsf frbm what it elains ta be BmllSouth's 
"afiticametitive praetim of leveraging i t s  control af the  DBL 
markat i n  Florida to injure tdmstitofrr in  the mice marht." FDN 
witness Gallagher W l a i m  that when customera of Bel lSwth 'e  mice 
and FastAces~n Internet Service seek t o  switch their mice service 
to F m ,  B%IISouth will dieconnect their FaPtACC61B Internet 
Sewlee .  He eta tea  t h a t  bacause FDN l a  unable ta offer  DSL and 
voice aervico over the same tmlmphana line i e  mPt maem# cuscmers 
are likely to laee interest itl Obtaidng voice aervicoa from FDN. 

BellBouth witneee Ruercilll trmflrms that Bell3outh will not  
o f f e r  its PnlatAecoos rntmnet  Bgrvhe t o  a voice m a t o m e t  Of 
another c a r r i e r .  Witneae RusclllI W p l n i n ~  that tha anly way a 
voiea customer of F m  eaulU obtain or maintain BellSauth'm 
FnstAccam3 Xntarnet Service would be fer FDN to convert that 
cuaeomar from fnclliticu-bnwed aervice to a resale eftrrrlcr, i n  
which FDN would resell Bellsouth'e mics ~+micc  to that customer. 
BollSouth witncsa William a t a t e s  tht in the situation fn which 
FDN a:eB+113 BdlSoukh's  voice Bervice, BellSouth would s t i l l  be 
coneldored thr  voice pravider, and therefore, BallSfiuth would 
contlme to  provide FastAccenB Internet Smrvlce ta that cuetamer. 



ORDER NO. PSC-02-0765-FOF-TP 
WCKET NO. OlOO98-TP 
PAGE 5 



ffm BellSouth, for Bellsouth to provileion DSL it mu8t negotiat+ 
with esch ALEC for U B ~  af th.a hiQh frequency portion of these 
1 O Q g H  + 

Witnrgs Oallngher e m t a d s  that sellsouth can offer no 
reamnable justification for i t a  policy of not prwiUing PSt mer 
ALEC loops, He statem t ha t  this practice is aggarmtly 
designed to lsverag0 iter m a r k e t  power in the DSL market as an 
antie-etitiva tool  to injure i t 4  empetitare in the ~ d c e  masket. 
witnrss Gallagher argues that with numerous cmnpctitive PSL 
providers folding or d m e i e h g ,  if FEN docs not obtain the relief 
it 3oeks in this proceeding, there ia a very real W m i b i l i t y  that  
BellSouth will eventually be the mly DSL provider in its i d a n t  
r e g h i  ifi Florida. Be stbt4s: 

Therefore, BellSouth'w ability to axert unreaemable and 
unlawful ant ic -e t i t i ve  ~ Y C S B U ~ B E  OII the voice sarvicsn 
markek will continus to i-ncraass. F o r  thema rsaroda, 
BtllSouth'e refusal to offer xDSL wem~ce to Florida 
c0na~me13 who purchase fecilitits-baeed voice service 
from [ALECs] is unreananabla and unlawful, 
In ita brief. FDN armm thnt in the Ldne Sh8ring 

Reca:naid&ratlen Order ntha S'CC did not find that ILEela may lawfully 
eefurr to grmida PRL srrvFcm od 1 1 ~ 2 ~  an which it i e r  not the 
rets.11 voice carrier.Y FDN  contend^ ttlat the FCC a i r p l y  determined 
t b t  AT&T'B request waa beyond the scape of e reconsideration 
order, which wad limited to con$idQmtlm of the ILEC's abligation 
to p,rovidr line aharhg as a UNg. 

In addition, FEN contends that the Line Sharing O r d d  did not 
addrasr, aB a substantive matter, reta i l  lasuas, FTW argued that 



"BellSouth canof  cite the Lid@ Sharing Orders as c b s i a  fsr 
evading i t s  retail obligatione. FLW UNE voice customrs who wish 
to buy FastAccssa z36L at retail ishould be permitted to do maN 
{emphasis in original} 



ORDER NO. PSC-03-0765-FOF-TP 
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Recently, the Line Shr- Order was vacatd by the 0 . E .  Court 
of Appeals for the D.C. Clrcuit. We note that the Court addrassed 
the YCC'e unbundling ~ l y a l e  and cancludsd that nothing in t he  Act  
appears to aupport the m ' s  Uecishn t o  require unbundling of the 
high frcqwncy partian af the loop "mder e m d l t i m s  where it had 
bo retmm to think doing so would bring on a significant 
mhmeemnt of eampatitim. United Seater Talecorn Aemciation v. 
FCC, - No. 00~1012. Conao118ated with 01-1075, 01-1102, g1-1103, No. 
1015, canaolidated with 00-1025. 3002 NL 1040574 ID.C, C i r .  May 24, 
2ao21 .  WB note that wn have not r e l i d  upon thm Line Sharhg 0-r 
far  our decision e e t  f o r t h  herein. 

BallSouth witnoas Ruscilli contends that B s l l S w t h ' a  
FaatA~cess Internet Service ie an nenhatlced, nonrepulated, 
rmztelecm=tmunicatien~ mtemet acetam aervi~e.~ wvs agree. 
Hmwrer. we bclieva FDN ha13 rairred valid concorne regarding 
g o s r i b l t  bacfiers t o  c o w t i t i m  in ths local t e h e m i c a t i o I a I 3  
voicir market that could renult frcun B e l l S ~ t h ~ s  practice of 
disccmnecting customere' Fa~tAcceas Intern& Service when they 
switch t o  =voice service. That i n  M area over which we do have 
reguhtory  authority. 

3 



ORDER NO. PSC-02-0765-FOF-TP 
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Aia aat forth in SactLm 706 of the Talccomnicat lons  A c t ,  

FCC, to mewrage  d e p l ~ t  of advanced ts lee~~lblr~l icat ians 
capability by using, among other things, nmaamrea that promote 
competition in the local talecammications market, or other 
regulating methods that remove barriers t o  infrastructure 
invectmmt . 

C01lmB88 haB clearly dhmted the s t a t 0  C-SdOnS, I 8  Wl1 a8 the 

A t e l eco tu~~~~Fcmt ions  company may not make o r  give m y  
lrndslo OL unreaaodthble preference o r  advantame to any 
person ~r locality or subSeet any particular person o r  
locality to m y  undue or unreabomble prmjudics or 
disadvantage in any r+agsct whatsoever. 

Similarly, Section 202 O F  the Act ,  m n g  ather things, grwludea a 
camrcK)n carrier frm making my unjust ox unreasonable 
diwrirnination in pmcticea or mefvlceBp d k e e t l y  or FndizcctXy. 
BallSduth'3 practice af d i s c m e c t -  its FastAccsrsn service unduly 
prejudices o r  penalizes there customers who switch their w i c e  
servics, a& well a% their new carrier. The PCC'n Line Sharifig 



Thus, In the IntereBt of promoting cometi t ion in aeeor8ancc with 
m a t i  and fsdaral law, BellSouth shall continua to provide 
FaetA.cecnlll even when E d l G o u t h  i6 no hagar  tho voice grwider 
becauae the  underlying p u ~ ~ o s e  of leu& a rmquirmmnt i a  to 
encourage comp~tition in the l oca l  exchange talecmmmicntlans 
mrket,  which ie consintmt with Section 291 of the A c t  &id wim 
Chapter 364,  Florkla Statutes, 

It i n  incumbent upan UB t o  pramate c m e t i t i r m .  The evidence 
ahows that Bellsouth routinely diacmectre i t e  FaetAccaee service 
when a cuetomr changes ita voice provider t o  Fmr which r&ucma 
cua tcnmru optionr for local  tulecmmunicationm o m r v i u m .  Thu 
evidence also i n d k a t s a  that thim practice i6 the raeult Of CL 
bueinmea decision made hy BellSouth, Moswverr Bellsouth has 
declined to eliminuta thia pzsctiae, contending that i t  w u l d  
result in increaad costa and decraaad efficiency. The record 
dose not, however, ref lect  that BallSouth cannot p r o v i s h i  i ts  
FaetAccesa ~ervice aver M voice loop or that doing 30 would ba 
unduly burdensome, AB 4ueb, w e  find t h a t  t h i a  practice 
unrmmnably panalisea cuatmers who dsairs to have uce+mm ts voice 
service from end DSL eervics frm BellSouth, n u n ,  t h i s  
practice Fa in contrrvmti~n of Section 364.10)  Florida Stet i l teB,  
and sactian 202 of the Act. Furthrmore, because w e  f ind  W t  t h l a  
practice create@ e barrier t o  cwmof$f ion in the local 
teleccmuumicbticms mrkat In khat cu8tmers C C d d  be di@auad€d by 
t h i s  practice from choosing Pcw or  anather ALEC m their voice 



We have also b s m  askad t o  dacidr whethar BallSouth should ba 
required to offer an unbundled braadhnd laap QB a 
point of controvsrrsy cmtmrs around the fact that FD"8 prmmmd 
broadband long would include khc packet mwitching functionality of 
the 1 3 S W  located in the camots termhsl. BellSouth witness 
Williams argues that Tm'a grogoar& new broadband IME Is not 
recognized by the FCC, nor the induntry, end Les;Iudh funetimality 
which the FCC and t h h  Curmnisdon have been wry clear in their 
i n t e n t  not to require I L K 8  to provide on a rrWe barrfr,* 

t o  Fm+ 

BsllS~uth witness Ruacllll cites ths FCC's 1999 UN?l R m n d  
Ordur.' i n  which the FCC stated thmt qEtlhu packet mwitching 
network m l s m s r l t  includee tha nece~aary ele~tranlcs ( e . g . >  routers 
and DGLMsS M Remand Order a t  g304 He saaerta that the "FCC 
then axgrassly stated 'we declina at t h i s  time kb unl-nulblh the 
packet w i t c h i n g  functionality+ excent in llmltsd c l r m t a n c ~ . ~ r c Y  
[mharrirr addad by w l t n e ~ ]  ZMB R-d O d a f  at T306 Tha *lidt&l 
circumstaneas" in which ILECs are required by the FCC ta unbundle 
packet awitching m e  c o n t a l n d  in 47 C.P.B. Section 51.319 (Rule 
51.319) R u h  51.319 IC) (55 mtatea: 


